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The Tension Trials — A Defence Lawyer's Perspective of
Post Conflict Intervention In Solomon Islands

Introduction

There has been much debate as to the name to &e tivthe conflict which Solomon
Islands endured in recent years and which the Ragiassistance Missions to Solomon
Islands came to put an end to. The tension seemgda a word as any to the ordinary
Solomon Islander and much as the phrase "the &ellid used to define the violence
and bloodshed which besieged Northern Ireland éoades then the phrase "the tension”
is what the Solomons appears to be stuck with.

It is now over five years since the arrival of Regional Assistance Mission to Solomon
Islands and whilst there are any number of papesadle as to the success or otherwise
of the mission there is a dearth of any statistgalysis of the prosecution of offences
following the intervention.

This is surprising given the amount of resource&iwhas gone into the justice sector in
terms of providing personnel (ranging from judgesnagistrates, prosecutors to defence
lawyers and transcription trainers). Whilst the @ags on the programmes being
managed by AusAID under the RAMSI umbrella and @wted to GRM international
may well be focused on capacity development what elear from the outset was that in-
line personnel would be required to actually predée large number of cases.

For individual agencies concerned the lack of cépaim undertake any accurate
statistical analysis was not surprising given timiial resources available (poor
accommodation, lack of equipment and quite oftesk laf electricity). In the period
January 2003 to October 2003 the Public SolicitOffcce had received the princely sum
of $60 AUD from the national budget (salaries weeparate) and there was one
computer in the office which belonged to the magtst' court.

However, there were around 180 matters, involvirapynaccused) committed from the
magistrates court to the High Court for trial i feriod 2003 — 2008 with many of these
being tension related matters and involving anywhigom a single accused to 14
accused. The tension trials commenced in 2005 théltrial of Harold Keke and others
for the 2002 murder of a government Minister, Frgastin Geve, and are continuing
today with a very recent committal hearing for Hdr&eke and 12 others on various
murder and abduction charges.

Unlike in Australia there were not very many pleaguilty and the majority of matters
proceeded to trial. Some have speculated thisgelladue to the fact that the mandatory
penalty for murder is life imprisonment. Anecdogalh tension matters where murder is
not charged there has been a higher rate of qulgtys, but still a relatively low one.

Any analysis of cases before the Solomon Islandstsdollowing the intervention of the
Regional Assistance Mission to Solomon Islandsomg to be limited because of the
sheer volume of materials available and the aactuahber of cases which have been
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processed through the courts. It is surprisingemithe resources put into the criminal
justice process and how important it was perceteetlie by the funder, that there has
been little statistical data maintained and analyb®wever, what needs to be considered
is how the system prepared itself to cope withubkeime of cases and also the overall
outcome of the cases which, to a certain extens mat quite the outcome which
Canberra expected. There was clearly more thanagjugipe that these cases would be
open and shut and that convictions would follomight follows day.

AusAID was a key player in the legal sector — tuyht the majority of the funding and
the personnel notwithstanding the emphasis on fRegibnal Mission". It had to
reconcile the fact that here it was engaged outtsdsmfort zone — the work required of
those employed in the programme was very muchim-dind independent, although with
significant emphasis on training, mentoring, angacaty development. The result was a
dichotomy between whether the primary focus washencompletion of cases within a
given time frame, in which case the legal officegded lawyers to appear in the cases
(and lots of them bearing in mind that one case pasentially to have 14 accused), or
whether the primary focus was on developing loeglacity to a level that could finalise
the process appropriately.

In the run up to the arrival of the Regional Asmiste Mission there was a degree of
confusion as to what the police would be comindgdoThe report in one newspaper was
that only "new crime" would be investigated. Thality caught many within the justice
sector by surprise with many arrests and remandsistody within the first few months
of the intervention. It was clear that the crimijutice system would have difficulty in
coping.

In the 5 years from the first arrests, following thtervention, the criminal justice system
has changed. Bail on a murder charge was virtuiappssible following the first arrests
and now it is the norm — although not until peopéel served three to four years on
remand for offences for which they were subsequeatttjuitted! A sense of outrage at
the length of pre-trial detention was initially theovince of the defence lawyers but there
has been a shift and the judges have taken it ardbo

One case illustrates the point well. In the soethliSelwyn Saki" trial my client, accused
of taking part in the murder of a Guadalcanal rauilttleader, was acquitted and released,
after almost 4 and a half years in custody. He av®ung man, aged in his twenties,
married, no prior criminal history and had longstiag ties to the Honiara area. In most
circumstances he would have been regarded as agoutidate for bail. In the post-
conflict context of Solomon Islands he gave up evgears of his life. It is cases such as
this that have provided the ammunition for compelliegal arguments based on the
Constitutional right to trial without unreasonablelay (or earlier release), and led to the
bailing in more recent times of numerous peoplegddwith murder.
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Judiciary and Magistrates

A number of judicial appointments (both to the HiGburt and the magistrates' court)
were funded under RAMSI. However, questions daot &rise as a result of this funding
not least because of the lack of security of terafréhose appointed. The fact is that
decisions regarding their tenure may in form be teeision of an independent
constitutional body but ultimately that decisiommade by RAMSI/AusAID who hold the

purse-strings. Contracts are regularly due forwehend there is a risk of a perception
that decisions made by those appointed could impactenewal etc. Magistrates are
particularly identified as being part of the "RAMBIission" with all its organisational

values and priorities and they are then expectesitton judgment on individuals who

have expressly been targeted by RAMSI for proseouwith their reputations widely

circulated in expatriate social circles.

Of course what this raises is a broader issue drtareign assistance to the judiciary in a
post-conflict context. Whilst Solomon Islands hasnatitutional protections for the

independence of the judiciary these could be peedeias, and can be, easily
circumvented because of the system surroundindutiding of positions. This is not to

assert that anyone was less than independent gigdblearge of their judicial role, but the
perception issues are valid and ought be in thelsniri those involved in the process.

In one highly politically sensitive case involvindpe remand in custody of two
government ministers following the riots of 2008egations of impropriety of an
expatriate magistrate were raised. The merits ef dbmplaint were never publically
resolved, but the very fact that the role of anagspte judicial officer became a lightning
rod for political messaging around the role of RANKSfood for thought about how the
process could be better managed.

A number of alternatives readily spring to mind.eQmould be to treat the judicial arm of
Government as one which RAMSI should step back frohe United Nations or the
Commonwealth Secretariat could have been fundedusgralia to provide support by
way of non-renewable fixed term contracts of anrappate period, say 2-3 years. In this
way there could be no perception of any judicidicef pandering for re-appointment, or
any perception of untoward control.

Even if one accepts that assistance to the jugicapuld only take place within the
RAMSI framework, non renewable fixed term contraatigld have been utilized.

The Lawyers

Lawyers were appointed to both the office of theeBior of Public Prosecutions and the
Public Solicitors Office in order that the verydarnumber of cases could be processed in
the absence of Solomon Islands lawyers whose smaaibers would have led to severe
delays and some of whom were extremely reluctamgetoinvolved in tension matters.
Again funding and security of tenure was highly tcoversial with a degree of
circumvention of the proper procedures — whilstyfaompliant with the public service

State, Society and Governance in Melanesia Working Paper 2008/3 5



appointments the funding or non-funding was ultehatieterminative and that decision
was in reality in the hands of a few individuals.

One issue was, of course, RAMSI remuneration ofléweyers involved. This can be
compared in some senses to the judicial appoinsrnisate, though as members of the
executive arm of Government the same conventiont agrict independence do not

apply.

In its dealings with personnel funded through AUMRAMSI there has been
considerable inconsistency which has not gone urewby Solomon Islanders. Reasons
given for non-extension of contracts included aé¢hyear” rule whereby the maximum
period personnel can stay is three years (apphiednumber of cases or at least it being
made clear no contract would be offered) yet thisnat universally applied and was a
cause for concern for head of agencies and othiéhewthe system. The upper echelons
of RAMSI would say that there is no such policy they are not responsible nor do they
care what is transacted as between the individudl the Australian Management
Contractor. In the case of those not under contrattfunded (such as those enjoying
constitutional independence) rules were implemeagedegards one but not others. The
distinct impression given to Solomon Islanders twm these justifications were given
was that these were disingenuous excuses to s#oeireemoval of individuals on a
variety of grounds and a degree of favouritism aedotism shown to those who mix in
the right social circles. If you socialised wittethight people you were safe. There was
disappointment that their wishes or the wishesea#ds of agencies were circumvented
and staff morale, particularly amongst Solomonnd&s, was acutely affected. A study
into capacity development identified that the wssh# Solomon Islands staff in the
justice agencies was to see an end to the cordtanging of personnel.

Of course, the managing contractor gets paid forurement and engagement so they
would have no real concern at high personnel tignov

At the end of the day Solomon Islanders were ornreélevant constitutional committees
for appointment but the best they could resolve thasa particular individual could stay
if they were to accept Solomon Islands Public Serdcales of pay which in effect was
impossible. To an extent those Solomon Islandeve baen exasperated by the process
and have now disengaged from it.

Nevertheless there was awareness in the commundyiralegal circles that RAMSI
lawyers were funded largely by Australia, this uded lawyers in the PSO and DPP,
including the Public Solicitor and (for a while)etiposition of DPP.

The issue was very much one of confidence. Thedasvin the Public Solicitor's Office

had to prove themselves to their clients. To pritna their commitment to RAMSI was

not inconsistent with their commitment to doingitheery best to secure acquittals of
individuals whom RAMSI had been integrally involvedthe investigation, arrest and
incarceration of.
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That confidence was achieved which was good fordtwminal justice system. This
enabled good outcomes for the clients and faciligathe processing of the very large
volume of cases before the Courts.

Issues

Whilst there are many aspects of the tension twatich are worthy of significant
attention, it seems that some useful starting pang:
« whether RAMSI believed that the criminal justicestgyn could effect political
transformation of Solomon Islands:
« whether the nation has accepted the results detigon trials; and
- the impact of the tension trials on the reconédiaprocess.

RAMSI and the Participating Police Force emphasis®é and time again that no-one
was above the law (in fact a press release onadtieSeptember 2008 re-emphasised
this). However, what was clear from the defencepettive was that the police had their
list of targets and, for a few individuals, werdrerely anxious to see them remanded in
custody. It was clear that at a political levelrthevere views of individuals, their guilt
and the necessity to have them in prison. The fiflgen months of RAMSI saw a
government minister arrested, remanded in custddgd and sentenced (sentence
subsequently reduced on appeal) and a further goert minister arrested and
remanded in custody. The enabling legislation feg RAMSI intervention received
unanimous support in Parliament.

If RAMSI believed they could use the criminal jestisystem to effect a political
transformation of the Solomons they misunderstobd bhature of politics in the
Solomons. A former highly ranking police officer atwas jailed in 2004 for tension
related matters and released in 2007. He was dléuteyear as a member of the national
parliament. He initially received sentences of #drg from mainly expatriate magistrates
funded by RAMSI, which were reduced on appeal y@&rs (albeit the Court of Appeal
indicated this should have been 7 years but detlineintervene since he had been
released). There was a sense of incredulity onraliss part as to how this could happen
but that is to miss the point. This man was a reiggemember of the community and had
been for many years. He had become embroiled ircdimdict, lost his position as a
result of criminal charges and had served a sicamti period in custody. Whilst there is
little focus on rehabilitation it is clear that thbemmunity which elected him felt that he
had been rehabilitated. There appears to be nt gpeel stigma attached to having been
to prison (nor, | should add, is it a badge of haho

This public rehabilitation perhaps speaks of a lleMfe understanding that Solomon
Islanders have of the nature of the conflict anel iiotivations (and failings) of many
who took part, an understanding that is not eagigred by Australian officials perhaps,
who seemed to most often take the line that thdlicbomvas one essentially between
competing groups of "criminals” who "took advantagkethnic issues to steal, rape and
murder.
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While there is a degree of truth to that, it isim@istic and incomplete view of what
happened.

A question does arise as to whether RAMSI officiafserated in good faith when

approaching the issue of the criminality of electdiicials? For example, did they wait

until Sir Allan Kemakaza was out of politics befdhey arrested him? Was that political?
The co-accused who gave evidence against him héoftbis involvement at the time of

their arrest in 2003 and as mitigation at theirtsecing in 2005 alleging that Sir Allan

had ordered them to do it (he was then the Primaistdir). The charges did not come
until some time after he left office. The equal quit of the "big fish" was something

which RAMSI made much of but the Kemakeza casedceugigest that this was not the
case.

Despite evidence of his involvement being with pelirom 2003 they waited until he no
longer led the Government to move on him. The goleshust be asked, did they shy
away from arresting their major political ally inol8mon Islands, the head of
Government, for fear that the toppling of his Geweent would fragment the political
alliance he led, and perhaps lead to the end of BEM

It is a fair question, and one which has never ldically answered.

The eventual charges against Kemakeza came atcarjongs time in Solomon Islands'
politics; during the clash between the Sogavare ladiard governments particularly
over the Julian Moti affair. The election of thamRe Minister in 2006 had led to civil
unrest (which Australia alleged was orchestrated lbgw individuals) and a number of
politicians were arrested and charged with riotted offences and then offences relating
to Julian Moti's arrival in the country followingsharrest and bail in Papua New Guinea.

The raid on the office of the Prime Minister in Gér 2006 and the rumour that he was
to be arrested on his return to the Country senesh through the higher echelons of
government/society.

What was clear from the outset of RAMSI was that plolice clearly had their targets
and this was selective — in one of the Malaita Ea&girce briefs of evidence there was a
chart compiled by the RAMSI police which set ou¢ thrganizational structure of the
MEF and it was clear that there was a concerteattetid get the evidence to charge the
high ranking members.

Australian diplomats and senior members of RAMStavprivately openly hostile to
certain ex-militant leaders and their attemptseeksbail and defend charges. One dinner
party conversation involved a senior diplomat opegmloclaiming that "people would
die" if a certain ex-militant leader succeededimbail application.

AusAID raised the issue of a means and merit @stife provision of aid in criminal
matters. It was suspected that their concern wadoaiwealthy ex-militants who were
using Australian funded legal expertise and doiedhaps too well.
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Certain ex-militants were viewed by RAMSI officiadémost as all powerful phantoms
with omnipotent power and influence, ultimate "syalresque™ gangsters still controlling
the country's political processes from their prisefis in Rove.

Again, this could be viewed as a simplistic viewtltd Solomon Islands political process,
and an emergence of a view prevalent among maRAMSI that if only you could lock
up the all powerful and corrupt political elitesuyavould solve the countries problems.

The premise of the intervention was the risk of failihg state" disintegrating on

Australia's doorstep. The underlying reasons fa& pmoblems was viewed as poor
governance, the police and the ongoing armed @bnfilany respected public figures
(who were largely above politics) did feel that wisambsequently developed within
RAMSI was a political agenda carrying with it akaaf respect for sovereignty.

The second question is whether the nation has temtdpe results of the tension trials
and whether the tension trials have enhanced th&aton and standing of the courts?
Anecdotally it appeared that many Solomon Islanaersld readily go along with the
notion that once charged a person is likely to bityg— or least have done something
wrong because otherwise the police would not h&vaeged them. It is not very different
from other jurisdictions where as a defence lawyer are immediately at a disadvantage
because your client is in the dock facing a juryagudge. However, whilst there have
been a number of convictions (and pleas) there baea a large number of acquittals
which has seen many of the "big fish" releasedfaithg acquittal on the most serious of
charges (particularly murder or attempted murd&sg).a result, the prison population
(particularly those related to the tension mattéra$ dwindled considerably — not of
course that this has prevented AusAID from agre®rnfgnd a significant increase in the
capacity of the prisons to house more people. &gérs from the Public Solicitor's
Office were largely credited for the acquittals andilst there was no question of
animosity as a result (other than perhaps fronfuhding agency) there were questions
asked as to why this had happened.

The concept of a "reasonable doubt" and acquitfat®torious leaders, are confusing for
the general populace but the trial process infortheccommunity as to what the criminal
law does and what judges will accept as approphateviour on the part of the police.
Acquittals sent a highly powerful message regardimg independence of the courts.
People whom everyone knows have done "somethingg baen set free. Some might
say that undermines public confidence and perhaps limited sense it does, but it
ultimately sends a powerful message that the camsindependent, fair, and decide
matters on the basis of evidence not "common knagdé It was fairly intriguing how
many expatriate officials and police involved ir tlaw and justice sector seemed also to
struggle with such a fundamental concept.

It would seem from anecdotal observations thatrthgon has not really accepted the
results of the tension trials with the perceptiemlg that whilst Harold Keke and Ronnie
Cawa are firmly behind bars many others have watkessl It could be that the results of
trials have largely gone ignored and that theymedhaps seen as "western justice" or
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something external. In some cases traditional r@tation and compensation was
attended to either before the intervention or feifg the intervention.

A more difficult question is whether the trials leaassisted in reconciliation? Part of the
initial role of Public Solicitor was attending rdgdy on many inmates in the prison to
reassure them as to the process. However, whatlas from those visits and dealing
with several hundred former militants from all Sdeas how well the former militants
from Guadalcanal and Malaita interacted in the goris— the Sunday hymn singing
whilst quite disruptive for the taking of instrumtis was a moving experience. The real
risk is that the criminal justice system may hawtually prevented reconciliation
processes outside the prison walls. There are measons for this and not least because
whilst charges are outstanding there is unlikelyo¢oany acceptance of culpability for
what occurred — particularly where an accused anéplife imprisonment. Another
thing which was particularly apparent was an oppwsion the part of Canberra to even
contemplate any form of truth and reconciliationgass whilst the RAMSI process was
underway.

This goes back to the prevailing idea that theugrelite needs to be cut off at the neck;
that any form of truth and reconciliation commissie 'soft justice' that will not help to
rid the country of its 'gangster’ politicians whe &lamed for the conflict.

However, delays in the system, the large numbexcqtiittals and the adversarial nature
of the process all hamper any future truth and meidation process. Obviously, what

could be pointed out is that the Solomon Islangslfitdecided to use its own domestic
tribunals rather than go down the road of any tratid reconciliation process or

alternatively international tribunals.

Whilst there were some reconciliations it is cléweat the criminal trial process hampered
reconciliation and that a mix of criminal justicadaa truth and reconciliation process
may have resulted in a stronger reconciliation aaonal level than has been achieved
by the criminal justice process alone.

One other consideration is whether the trial preceas assisted in ameliorating the
trauma of the conflict? In a number of cases tlaeeeexamples of people being forced to
execute others (including relatives). Former mmlita are prosecuted, often facing
significant terms of imprisonment and therefore fareed to deny what they have done.
This prevents personal healing (and whilst far frioeing a conflict specialist | would
presume that admitting to yourself what you haveedes essential to recovery and
forgiveness from the other party). At the end af triminal trial process the question
will be whether this was the best way to deal Wwdhmer combatants? Of course the
family of victims often want a trial; a processverify what has happened and to try and
seek some answers. But would they always demandl déetading to life imprisonment?
Would some be willing to reconcile traditionally?oWld that be socially and societally
useful? It must be remembered that many of the esges are from the same
communities as the families of the accused.
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Anecdotal information was that there were some @8 at the police headquarters
which had not led to any arrests (many of theseadamaillegations). A decision was made
that the majority would not be taken any furthethe reasons are not clear and it may
well be that lack of evidence is a key factor. Hoere a decision not to investigate
further means that there has been a selective tigagen of offences and again the
police targeting those they had in their sightse Tommunity and in particular those
whose relatives are still missing as a result ef ¢bnflict feel no sense of satisfaction
with the process. On a recent court tour in Guashglca magistrate explained how he
had made numerous enquiries of the police regaituiméather who went missing in the
conflict (likely to have been killed) and how thelipe refuse to investigate. Assuming
lack of evidence/firm leads as the reason for inacbn the part of police the issue as to
how this should be addressed is pivotal for theppses of reconciliation, healing and
society. Another former militant sought assistaimceaising with the police their lack of
willingness to investigate the murder of his fatimet999.

Papering Over The Cracks

Having dealt with the above questions there arauraber of areas in which RAMSI
support has sought to paper over a number of ciadke criminal justice system. These
include juvenile justice, interference, delay anthasty.

Solomon Islands Parliament has limited sitting @@siand rarely legislates. Legislative
reform, particularly in criminal law, is pretty earThis made it difficult for practitioners
from outside jurisdictions to adjust and from a R8Mperspective led to a degree of
confusion and a conflict between international rorand standards and domestic
requirements.

One controversial area in the trial process has ke prosecution of juvenile offenders.
Individuals such as Billy Kelly Kelly (accused ofling one of the Melanesian Brothers
in 2003) and Matthias Pese could also be vieweddaisns of war. They were, during
their most formative years, brought up on the Weatbast of Guadalcanal in the context
of an ever increasingly bloody conflict and preeehfrom having a normal upbringing.
They were then kept in prison on remand for yeaith(adult prisoners because, in the
case of Kelly Kelly there was, until recently, novgnile facility). Such conditions were
cruel and this was a destructive approach, it wdmlanced and paid little regard to the
realities of the conflict and the realities of thehildhood. It also ignored international
best practice and this in the context of RAMSI pogimillions of dollars into the prison.
A juvenile facility was eventually opened but itsv@o late for Kelly Kelly.

Miranda Forsyth's article, "Duress as a criminaledee in Solomon Islands" in the
Journal of South Pacific Law criticised both theusel and the judges involved in a
number of important cases in Solomon Islands regat the defence of duress to murder
and this included the case of Kelly Kelly who wastjover 14 when the killing took
place and almost 18 when convicted and sentencikaf Ahe counsel for the accused
involved in those duress cases mentioned were Iawlyem the Office of the Public
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Solicitor. Unfortunately the author's discussionoatbthe Kelly Kelly case fails to
mention the defendant's pre-trial application fatay of proceedings on the basis of an
abuse of process. This application focused clogelyhe age of the accused both at the
time of the commission of the offence (child sotdiand international norms) and also in
regard to the trial. That application failed as didubsequent bail application following a
lengthy period of pre-trial detention. The crititis which the author makes in relation to
this case could have been more usefully directatig¢adecision to prosecute in the first
place.

One interesting aspect of the work as a defencgdawas how others would roll their
eyes at the mention of Amnesty International aneirtifiair trial guidelines or any
suggestion of non-compliance. However, during #levant period, significant rulings
were made by the courts on issues such as theneetbf juveniles (no mandatory life
sentence) and the treatment of prisoners in cirtamaes where the court found breaches
of international rights.. Importantly the Solomatahder Chief Justice cited the Amnesty
Guidelines a number of times in judgments and eodatahe concept of international
benchmarks.

A real problem in the operation of the criminaltjos system relates to the way it dealt
with powerful individuals in Solomon Islands. Thisannot be denied. Witness
interference and or reluctance to give the evideart&ipated has been seen. From a
defence perspective this was overstated by RAMS8I @osecutors in order to try and
deny bail to individuals, but it has to be accepdsda real issue. However, what is not
acceptable is for the powers that be to blame diaré of the prosecutions purely and
simply on the intimidation or otherwise of witnessén one instance where the police
(Australian investigators) had paid substantial s@fnmoney to a witness he came up to
proof so the threats could not have been so overigea

The other factor is that of delay in progressiomaftters. As indicated above matters are
still being processed, some 5 years after RAMSVedr In some cases this is 8 years
after offences occurred. Is that satisfactory? RAMSI (having provided the police etc)
have an obligation to provide more resources so fleaple could be tried within a
reasonable time? In fact, the resources to theimainjustice system are being reduced so
that the tension trial process will take even lon@¥ course, budgetary considerations
are the reasons given but the allocation from tbstralian treasury for RAMSI has not
diminished.

Delay and length of pre-trial detention was a caitissue in 2006 (some three years after
the RAMSI intervention) and was addressed followarngicisms made by the Public
Solicitor's Office. Whilst waiting times are downdathe length of pre-trial detention has
been significantly reduced, there are still mattnsiting trial which have been in the
system for an unreasonable period. There are measons for this such as accused
facing multiple charges which must be tried seqga#ytand circumstances where
accused have been convicted of some offences argkaring life sentences. In a recent
decision, the High Court found that a period of-pr&l detention was unreasonable in
circumstances where an accused facing multiple enwskarges arising from the tension
had been acquitted of murder following trial and laaconviction for murder quashed by
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the Court of Appeal following an unsafe convictionthe High Court. He is yet to face
retrial on that as well as trial on other murddentes — his cases are not listed this year
and so he faces a five to seven year wait fronahisst to the final determination of his
matters. Fortunately he is now on bail but spemmfthe age of 18 to 23 in custody. He
had been sentenced to a short period for membeo$laip unlawful organization. Again,
only the Guadalcanal people faced this charge sapjeared rather unfair in the
circumstances.

In the five years since RAMSI arrived there hasnbaenarked shift on the issue of bail.
It became much more the norm as a result of smifi effort on the part of defence
lawyers in highlighting the reality of the situatioften in the face of criticism from the
prosecutors who would argue in any matter thatethgas no right to make a bail
application in the High Court by a politician afteil had been refused by a magistrate in
a hearing where the prosecutor had submitted wordise effect "how can you release
this man on bail when he needs to be brought totemder armed escort". Perception
was initially everything. As it became clear thabple were or might be found not guilty
so the mindset changed. The problem even for tfamseg multiple murder charges is
whether given the presumption of innocence theyukshde held in custody for a
substantial period and eventually be acquittedvealé free?

One real perception, at least among defence lawyas that initially the bench was
reluctant to bail ex-militants in the post-confletvironment. A common submission was
along the lines of, "this person was a member effdared MEF/GLF, how could you
even consider bailing him?". As the years of therirention passed however attitudes
did seem to soften and people accepted that thditstaf the society could not be seen
to rest simply on the incarceration of a relativefgall group of people. The ex-militants
who have been bailed (and presumably those whonbadeen arrested, charged and
detained) seem, in the main, to have resided palcef their communities.

The issue of amnesty and immunity from prosecutias also a theme running through
the tension trials. The legislative provision wasdly drafted and was not done in
anticipation of the RAMSI (or any other) intervemtibut was more as an inducement for
peace and to get weapons out of circulation. THe@avere unwilling to contemplate
exercising any kind of discretion in their proseoatof those who may qualify under the
legislation or perhaps should qualify. Amnesty waty available for the judge and it
was clear that claims to amnesty would be fouggbmusly. RAMSI did not consider
whether to support any amnesty proposal but raibeits resources into trying to make
sure that any such claims were defeated. In the teedaw was left in a great state of
uncertainty particularly with the procedure for Bucclaim to amnesty. What circulated
as rumour was that if amnesty were to be allowed #veryone would walk free. In fact,
amnesty was applicable in the minority of casesabse of the time limitations on
offences under the relevant legislative provisiowéthout any real consultation or
research it is difficult to say what the effectaoimore generous application of amnesty
would be. It would not mean that the very worsteatfers would be exonerated for the
terrible offences which were committed but wouldphe reconciliation process and the
rehabilitation of those caught up in the conflitt. must be remembered that many
communities in Guadalcanal and Malaita supportedrtiitants and to a degree (and
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certainly this was the case in Guadalcanal) relipdn them for protection from attack.
The prosecution of the offences did not take irmoant the background or history to the
conflict whereas the community was much more wgliia do so.

Checks And Balances

The Public Solicitor's Office very much saw itselé a check and balance on the
intervention, in particular in relation to the maiand prosecution in the tension matters
and the prison and its treatment of inmates. ThHiscaurse led to lawyers feeling
vulnerable with respect to funding and subject tie ill-informed criticism of the
chattering expatriates working within the system.

The Public Solicitor's Office played a key role keeping RAMSI accountable in the
courts. There were numerous findings by the cooftaunacceptable and unlawful
conduct on the part of Participating Police Foreegely Australian Federal Police) in
the investigation of matters. Of course this wolbkdso in any jurisdiction but what is
significant in Solomon Islands is that it was ingiere to get it right because much of
what was perceived to be wrong in Solomon Islanis po the intervention related to its
police force. The reality of the police actionstire intervention calls into question the
AFP's training, and whether RAMSI has provided @ppr example of compliance with
the law. A number of examples are available.

In the first tension trial which involved Harold ke and the murder of Fr Geve (R v
Keke and Ors) officers breached the Constitutiofailimg to accord accused members of
Guadalcanal Liberation Front full constitutionagtrts when they were arrested on the
Weathercoast. This was also found in the trial ditants involving the killing of one of
the Melanesian Brothers (Br Sado).

In the trial involving the murder of Officer Adamudning and the attempted murder of
three other participating police force officers;rafitants faced a variety of charges (R v
Tatau and Ors). The Court excluded from evideneeattmissions of one of the accused
of shooting at a RAMSI vehicle because Australifficers had unlawfully offered an
inducement to the suspect, that man was immediag&tliree.

The other four accused were later all acquitteer dfte judge found that police had failed
to build a case beyond reasonable doubt againsimitie The court also excluded
admissions from one of the other on the basis @rapriety and unfairness. The case
was interesting because the police built their @asend the most unreliable of evidence
(cell confessions) and the flimsiest of circumstdrdvidence.

Sitting members of parliament Charles DausabeaNsmtsbn Ne'e stood trial on charges
alleging that they orchestrated the riots in AR@M06. Former Foreign Minister, Alex
Bartlett (who had a large number of charges ag#ims} also stood trial. The court was
told of written agreements that Solomon IslandsdedCommissioner, Shane Castles (not
a RAMSI official but funded by Australia and verpsely identified with RAMSI) made
with two crucial witnesses, under these agreemtm@switnesses received significant
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financial and other assistance on the conditioy #ept the agreements secret and gave
evidence in Court only in accordance with theirigoistatements. The agreements were
in a form that violated judicial rulings on suchtieas and attempts to keep them secret
clearly violated Solomon Islands law governing Hisare of relevant information to
defence lawyers.

Such a bungle in a high profile case in Australiauld almost certainly have seen
pressure on the Commissioner to resign for signsogh damaging and foolish
agreements. It was only following the issue of fdmas that such payments came to
light and there was reluctance on the part of thiee@ to disclose. Again, the prosecution
relied upon the worst type of witness (those whd hasignificant interest in giving
evidence). They had much to gain by giving evideacsuch as reduced sentence or
financial reward). The three accused were acquitbédall charges. The further
significance of the matter was the interest takerMiick Keelty, Commissioner of the
AFP, immediately following the riots and commentimgon the accused Charles
Dausabea. Such comments appeared at the timeitocoatravention of the recognized
need for restraint on police and prosecutors conimgron the guilt or otherwise of
individuals who are to face court. All three hacesipsignificant periods on remand in
highly political circumstances. The whole episodeswvin the context of the Julian Moti
dispute waged between Australia and the Sogavarergment. This context included
the Foreign Minister Downer writing an open letterthe people of the Solomons in
which he attacked Mr. Ne'e and Mr. Dausabea.

In R v Iro and Ors (2005), also known as the "Ca$dobbery" a number of men faced
trial charged with armed robbery. The case perpapgded some light relief following a

diet of murders for the courts and the lawyers. E\sy the High Court excluded
admissions to the offence after a finding that & Afficer had unfairly interviewed the
suspect and unfairly denied him access to a lawybe judge had the following

comment to make:

Yet these two officers see nothing unfair about the process. This is the most
astonishing and at the same time disappointing evidence the court has heard so
far in this trial. A badly interpreted interview when a suspect who wanted a
lawyer is talked into agreeing to something else that would not permit his lawyer
to explain to him hisright to maintain his silence. It is coupled with questions and
statements from the interviewing officer which attempt to dress up the interview
into a meaningful application of the Judges Rules when in truth it merely servesto
pay scant lip service to them.

In reality the officers had little experience ofnduicting records of interview but also
showed a blatant disregard for the rights of aused in custody.

Another example is the "Special Constables" casa.2006 case admissions made as to
involvement in the murder of two police officers neeexcluded from evidence after the
Judge found that AFP officers had unfairly questba suspect. The accused, along with
four of the five co-accused, was subsequently aiegli
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In the "DBSI attempted murder" case admissions nbgde/o men to AFP Officers in an
investigation were excluded after the judge fourndt tthe police had breached
fundamental procedural rules governing the inteving of suspects. The case involved a
machete attack on a bank manager at the heigheafdnflict.

Another example of the role of the police was tharsh warrant executed on the office
of the Prime Minister on the afternoon of the Iagaplication for Julian Mod in the High

Court. Though not unlawful there was criticism fraime judge as to the protocol
employed. Of course RAMSI would say that was a @olo Islands Police operation but
that was not the public perception — the perceptias of a breach of sovereignty by
Australian officers.

RAMSI have not been subjected to any real investigacrutiny and have largely relied
on a few journalists and civil society organisasiopmterested in police accountability, to
avoid accountability or scrutiny. Any in-depth aysa$ or feedback is largely paid for by
RAMSI themselves and AusAID send in "Techical Adwis Groups" to assess
project/programme effectiveness but reserve a wfiveto —presumably to ensure they
do not end up looking too bad out of it. The questin the case of Solomon Islands
would be what would be the reaction in Australia 8eries of similarly high profile cases
led to acquittals, following police bungles and nogriety? Resignations would be
demanded. What have the AFP/RAMSI learned frometleegeriences? It has certainly
not been to engage in a meaningful analysis optbblems and to consult with defence
lawyers as to where the problems lie. It has beererto close ranks and become more
reluctant in areas such as disclosure etc.

Tied into that is the success or otherwise of céypdmilding or development efforts.
Much of the focus is on this issue and on the RAMS8bsite one will see little mention
of the trials and much focus on individuals andacaty development. Whilst capacity
development is an essential aspect of the missierpast 24 months has seen RAMSI
lose sight of its initial objectives and in a sebstray the expectations of the people of
Solomon Islands to deal with and process the cedwsh they started. This was an
"intervention" and the self appointed sheriff o# tRacific was coming in to clean up with
a little help from its friends in the region butwias made very clear Australia was in
charge and was footing most of the bill.

It is very easy to make generalisations as reg#rdsinteractions observed between
Australians and Solomon Islanders in the profesdioantexts; police, lawyers etc. This
has thrown up a number of interesting challengesbiath Solomon Islanders and
intervention personnel alike. It has had a sigaificimpact on the perception of RAMSI.
Much of it revolves around cross-cultural issuasspgcion of Solomon Islands police
force as a result of the recent history, the powsralance of the donor —vs — recipient
(which in turn leads to a lack of discussion andstdtation), the degree of interaction by
intervention personnel with work colleagues anddkeeral populace and the power of
language.

However, having originally worked as a volunteethnsignificant cross-cultural training
and coming from the U.K. gave something of an athgsm Having seen many different
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expatriates over a period of 9 years it was cléat telationships were complicated
particularly as between Australians and Solomoani$trs. There was a perception that
officers from other Pacific Islands nations wer®lgen gesture - the perception was that
they were not allowed to drive nor carry weaporand so what did that mean for the
Solomon Islands police officers? The interventiatige were highly suspicious of the
solomons police force and many former officers wenprison either sentenced or on
remand and some who were acquitted were even atdstThe AFP subsequently
established the International Deployment Group souht input in terms of the cultural
context of the countries in which they work.

Even at high government levels the fact that thas Wwargely Australian money being
used meant that the Solomon Islands’ public sesvetttpressured and that there was no
equality of relationship with the funder callingetihots under the auspices of there being
discursive dialogue and active participation. Omanaple of this is on the issue of
alternative sentencing. It came up time and timairagvith the last two governments
stating their commitment to it. RAMSI/Ausaid wasluetant to engage in funding
activities and ultimately the government policy uegipg funding assistance for
implementation came to nothing because of thattahce. Some money was put in but
the concept fell in and out of favour over five gea

The most generous analysis of the situation woeldhat those Australian government
officials (AusAID) were oblivious to the fact thdtey were really pushing their agenda
without realising they were doing so. Individualeagies, such as the Public Solicitor's
Office, saw Solomon Islands personnel increase foldr as more new graduates came
through the system but clearly they could not justmight into serious criminal
advocacy and so expatriates were still requirediotethe bulk of the advocacy. Adjusting
to working with expatriates was difficult for ma8polomon Islanders but on the whole
the defence lawyers were adept at adapting to angrayltural environments and had
considerable exposure to Solomon Islanders paatigusince all of the clients were
Solomon Islanders (as opposed to police who weceramodated on a base with little
interaction outside of work). One of the key aspaghs understanding and speaking
pidgin english which for many Australians provedianpossible task but also for some
was done so badly it served to confuse rather &lsarst particularly by Magistrates from
the bench.

He Who Pays The Piper Calls The Tune

As in any western criminal justice system fundiog &ll aspects of the system comes
largely from the public purse so that judges, ntagfiss, prosecutors and defence lawyers
are all reliant on the public purse for their fumgli However, RAMSI added a new
dimension, that of external funding. Whilst Congiinal independence was assured for
most Constitutional Postholders the whole system nebant upon funding and having to
justify any requests for funding. Externally fundaersonnel were vulnerable to the non-
extension of contracts on no grounds other thamdbtary constraints” and decisions
were taken out of the hands of the relevant heddsgencies and the relevant
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constitutional committees. Perceptions of socitdraction having more of an impact on
contract extensions were rife. The Public SolistoDffice was perceived as too
successful (or at the least there were far too nesguittals) and so was subject to
unreasonable criticism ranging from "fishing exses' on requests to produce
documents and "obstructive” whereas what was ihdacurring was the vigorous and
fearless defence of those least popular in sogwety had much to lose. Further criticism
was made for representing some of the more cons@leccused who perhaps had the
funds to represent themselves but rather than mgakiry actual court challenge to that
criticisms were made — at one point it had to bietpd out to an individual at AusAID
that their comments on the representation of inldiais was an interference with the
constitutional independence of the office.

The regular criticism by RAMSI officials of the PSf@presenting apparently well
resourced militants who could perhaps have afforgadate lawyers, highlights a
fundamental tension or ambiguity about the rold&RéMSI in the criminal process. On
one hand there was general acceptance that thly tigimed and experienced expatriate
DPP prosecutors (who included in their ranks atiousr times eminent Australian
prosecutors like Chris Ryan SC, Robert Barry, Mddbart SC, Terry Thorpe, and the
latter engagement of the Deputy Director of PuBliosecutions from Queensland in an
advisory role) should prosecute all matters sawbercase of the latter.

The view taken as Public Solicitor was that theraswconstitutional mandate (in
reference to criminal representation) to providaresentation to all in criminal matters.
This view was buttressed by one view that in aerir@ntion situation such as this it is
incumbent on the prevailing intervening power toaty resource and fund the defence.
While the Solomon Islands private bar has gone fstiength to strength in recent years
it is undeniable that the real expertise and egpeg in criminal matter lay within the
PSO. To exclude certain ex-militants from this gyatepresentation (on the basis of
their wealth) would have undermined the role of dffitce in facilitating fair trials and
thus potentially undermined community acceptanceéhefprocess. In the post conflict
context this would have undermined the processeobnciliation and transition to the
rule of law.

These views perhaps illustrate an ambiguity or tagey within RAMSI about its role.
An uncertainty which can be said to arise fromcitsious structural foundations, which
are both its strength and its weakness. On one HAMSI portrays itself as a
partnership between the Solomon Islands Governarahthe region, the mere provision
of assistance with sovereignty and decision malgtily) resting in the hands of the
Government. However this message fails to conveyrately the dominance, authority
and power that RAMSI had, particularly in its eargars.

The message, for its incompleteness, also failxdonceptualise and articulate the
responsibility that comes from intervening dramaltic in a conflict in the way that

RAMSI did. When you intervene in an ethnic conflidisband militias, arrest hundreds
of people, profoundly unbalance the existing pohierarchies and dynamics (however
undesirable many of them were) it is untenabldém tsuggest that you do not have a full
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responsibility to tailor programmess, particulariythe law and justice context, with the
reality of the post conflict environment alwaydfa fore.

Of course, RAMSI has done this to a degree, anditareust be given, people have been
represented and trials have been fair. But the imawhich questions of legal aid,
reconciliation, remand, resourcing for trials, Btaf etc have been approached is
indicative of or proof that many RAMSI officials v& failed to fully understand the
context of their presence. RAMSI is not just a @odrative aid project. It is a powerful
organisation with discrete values and prioritieat thas intervened in Solomon Islands
with dramatic and long-term effects. It has broughh it policy imperatives which it has
sought to implement. Sometimes it appeared thatial§ failed to appreciate this context
and, of course, the special responsibility it bsing

The unique collaborative model that is RAMSI hastiates been a clever way for
RAMSI to avoid responsibility and criticism for ftheactions and inactions. When
RAMSI conduct was criticised after the 2006 ridte public relations machine was quick
to point out that RAMSI was merely there to asswth ultimate responsibility for
policing resting with the Solomon Islands PoliceetYthe Solomon Islands Police
witnesses in the riot trial almost to a man and waontestified that the RAMSI/PPF
officers took control of the situation at Parliarhdtouse and they simply followed
orders.

On many resourcing issues for the office (includsweh things as transport to the
Provinces and even psychiatric assessments) Ausai®quick to point to the fact that
was a SIG concern and remuneration had to be solughtgh that process. This was an
incredible additional burden to a small budget.

Of course, had RAMSI been a more unilateral intetio@ involving the ceding of
sovereignty in some way from the Solomon Islands/ésnment and Parliament, the
result may have been a shorter RAMSI mission. Bugt model used has had the
unfortunate effect of diluting the real responsibithat RAMSI assumed when they
intervened.

Representation of people from both sides and frirtexels of society was such as to
enable the process to go smoothly and for all atws have confidence in the office.
The Public Solicitor's Office enjoyed a great regiain both with those accused and with
the public at large. The fact of the matter is thhatn the outset it was thought that
convictions were just a natural consequence ottiaeges being laid and the cases being
processed and, as for the "big fish", the poweas bie did not want to see them walk
free. Notwithstanding that assumption they did edlevalk free!

Added to that there has been a tradition of thdi®@wlicitor acting in public interest
cases and, as has happened in the past, | wad oplba to advise, assist and represent
such people as the Governor-General (includingcttaenge in 2007 to his recalling of
Parliament which ultimately led to the removal aig8vare); the Chief Justice (as Chair
of the Judicial and Legal Service Commission incigdn a case involving the removal
of an Attorney-General); the Prime Minister (onhalienge to the terms of reference of

State, Society and Governance in Melanesia Working Paper 2008/3 19



the Commission of Inquiry into the April 2006 rijitshe Deputy Prime Minister (on a
challenge to the search of the Prime Minister'so®ff the Speaker of Parliament (on
many matters involving the alleged abuse of powethie executive); and the President
of the Bar Association (on a challenge to the issmug execution of a search warrant and
ensuring the immediate protection of legal prof@sai and other privilege surrounding
documents relating to the Mod affair). Australiaffiocials made is discomfort of my
involvement more than clear in rather inappropriateys. However, it ought be made
clear that this was not at a high level within RAMSpecial Coordinator) but rather the
day to day management of the programmes run by RAMS

In fact the distinct impression was that at thehbiglevel it was seen as a benefit that
Australia could say it was funding all those invadv Unfortunately that did not filter
through to the lower ranks so to speak and thatwiese the power base was.

Having RAMSI/AusAID officials (both directly empl@g by the Commonwealth of
Australia and those employed through an Australlamagement Contractor) based in
the Ministry of Justice along with policy adviserade it difficult for public servants to
properly identify any real separation — save fas tRAMSI/AusAID had significant
funds but made the decisions as to what would bav®e paid out of RAMSI funding
and what would come from government budget. Pubéicvants felt pressured into
agreeing to the budget because at the end of théhdamoney was not theirs. Often the
government picked up large expenses which wereelharigicurred as a result of the
intervention. Infrastructure such as courtroomssgms and expensive refits of rented
commercial accommodation funded through RAMSI @dirsheort term with little thought
going into long term advantages. These were vepgrsive undertakings.

The attitude of some (and by this a handful and@loty only from 2005 onwards) of the
not so high ranking officials who ultimately hacetdecision on the funding was often
lamentable in terms of it being made clear it wasies great benevolent gesture on their
part. As if it was their money and the recipiengloube grateful for anything. It was
always made clear that there was the support ofMirestry/Government or other
individual and this was part of RAMSI commitmenthe rule of law.

Conclusion

The issues discussed are not unique to Solomondislen the context of a post-conflict
intervention and the difficulties highlighted hame easy answer. For example, on the
issue of tenure of appointments safeguards wouldeleired to enable removal of
appointees for good cause and, perhaps, swiftlardbégss as to whether the funding
remains in its current form or is channeled throaghexternal organisation such as the
United Nations or Commonwealth Secretariat. Thereertainly room for improvement
on the current system.

Political transformation is not a new concept. @ggile in terms of how to do it better
next time (or for the future) as regards the pohe&ing particular targets is that in a
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"normal” situation it is common for police to haparticular targets. In the situation
where the police force has been discredited or comiged and is in the process of being
rebuilt and a new foreign police force is steppinip the gap - who should be setting
those targets and how should it be done in a walywould not be seen as "politically’
motivated or as interference with sovereignty? langnways the intervening forces
setting targets cannot be avoided and thereforkbeilopen to the criticism of being
politically motivated. The United Nations has fadké same criticisms in East Timor
where it focused on the prosecution of what it ¥edtre the worst massacres in Timor ;
and in Kosovo the United Nations and European Urfemsed similar criticism for
pursuing the "big fish" war criminals on both sid#sthe conflict and were said to be
pursuing their own (the international communityaenda rather than the people's
agenda. In the context of Solomon Islands it isstjarable if such a goal was a
legitimate one given the mandate for the interventand the fact that democratic
elections have taken place within the period.

However, political change was not achieved albeitearemphasis has been placed on the
issue of governance but largely through other mognes (such as the UNDP
Parliamentary Programme). RAMSI misunderstood theine of politics and the public
perception of politics and the reality of life fbre majority of the population and some
RAMSI officials were all too quick to make staterteto the media as to the criminality
or otherwise of certain politicians.

Clearly there are positives and negatives as dtresthe trial process so far. Popular
understanding and acceptance of the results ofriide could have been improved by
proper community education. Programmes initiallgded in the first foray of RAMSI
which provided community education on the processesthe individual agencies soon
went out of favour and the battle lines seemedetdiawn as between the police and the
defence.

The RAMSI outreach programme was to reach out tongonities to provide community
education. It was highly successful in explainihg tole of the individuals from overseas
(working in each of the areas RAMSI provided persgh and less successful in
explaining the process itself. Offices such as FEhélic Solicitor's Office through
working alongside organisations such as Save th#dr@h (Australia), the Family
Support Centre (protection for the victims of dotiwesiolence) and other civil society
organisations was able to engage in a level of conication at community level where
these issues were often at the forefront of peopi@ids.

Any impact on truth and reconciliation was incretaéparticularly as it took some time
for clarity to be achieved with respect to the imémtion's role and goals. That is, it did
not appear at the commencement of the interventiahtruth and reconciliation were
particular goals or that the process for achievinig had been planned or thought
through. However, that lack of pre-interventionnplag, prior consultation or proper
analysis meant that an unstoppable machine wamtoutnotion with eager investigators
each keen for their own case — particularly after initial wave of investigators had
'‘bagged the big names'. Discretion or analysishef holistic impact of arrests and
prosecutions on the community and reconciliation s wibst notwithstanding

State, Society and Governance in Melanesia Working Paper 2008/3 21



representations from offices such as the PubligctBami's Office. The initially non-
programmatic, ad-hoc and reactionary approach takesupport the law and justice
sector resulted in a narrow prosecutorial focusefgithe police emphasis on the whole
intervention) that only slowly broadened into a edwlistic and interrelated support of
the sector. However, entrenched, polarised positomtruth and reconciliation remained
with little space provided for public dialogue oeldhte on the differing views and
approaches available to the nation seeking tofnaal the period of the tension.

Given the number of cases which have been leftvesiigated, the number of acquittals
and apparent selective investigation and prosecutiappears that some form of truth
and reconciliation is worthy of consideration by R8lI. Indeed the current government
started such a process around the 30th annives§émgependence and indeed has stated
that it is committed to such a process. Whateveptiocess it must take into account the
fact that many have been tried already, many atetoyde tried and many face the
prospect of being tried for offences not yet chdrge

The problems highlighted when looking at the RAM#pIproach in papering over the
cracks have to some extent been addressed incraigenter time. The provision of a
juvenile detention facility, reduced periods of 4@l detention and an increased
willingness to grant bail are a few examples. Thsué of bail has always been
contentious and AusAID were more than willing tovéaheir personnel draft a Bail Act
for Solomon Islands which after some consultatieoh o a proposed legislative regime
for bail. It was questioned whether this was nemgss&nd in fact has never been
implemented. However, what is more interestingow lthe process came about.

During the detention of Ne'e and Dausabea and amici®asing concern as to length of
pre-trial detention (a subject upon which | hadtten a paper raising concerns) a
Solomon Islands lawyer drafted a bail provisionathbasically said everyone should be
granted bail other than those charged with murtiee. Minister responsible at that time
and his Permanent Secretary decided that perhepwais a little too political and could
be seen as serving the purposes of releasing thesened by lawful process and
circumventing the courts. They sought assistarm® #AusAID and their policy advisors

in the Ministry and so the bill came about. Aftemsiderable input from the Public
Solicitor's Office in April 2007 the first draft waamended and as has been indicated two
years on from its inception it is yet to be givae force of law.

The conclusion to be drawn from this is that RAMB&s also rather ad-hoc and
reactionary on issues of bail, delay and juvenigige. It was highly sensitive to any
commentary on these issues both in court and inmbdia. RAMSI ought to have

engaged in a broader approach to justice from the with an analysis of what best
practices RAMSI would want to ensure during itsemention rather than the

prosecutorial focus that remains today. What is nequired is a consideration as to how
the approach can now broaden into a more holigfpraach and how such a holisitic
approach could be taken from the commencementabf an intervention in the future.

The checks and balances are what are to be expeittedigorous and fearless defence
of those facing charges. What also must be ackrigeld fulsomely is that RAMSI has
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implemented and assisted a judicial process thatbkan fair and independent, and that
regardless of the outcomes they had hoped for, liaee let the courts work and the
agencies function independently.

What RAMSI needs to evaluate is where they go fneme bearing in mind there are still
many cases yet to be processed through the cairtn(even slower rate than before)
and to avoid the pitfalls which the past five yelaas held for them. The need for officials
to understand the needs of the people of Solomands and not simply push their own
or their government's agenda is essential to RARISItinuing and there can be no
mistake that there is a desire for RAMSI to corginu

There are a number of key things RAMSI needs tondyoing forward in the context of
the tension trials and the criminal justice secwhilst a reduction in funding is a
decision already made that needs to be re-eval@ateédiecisions as to funding and the
priorities of the government be given real meanifigere needs to be consistency in the
application of rules as to the funding of personnel consistent and transparent manner.
Real dialogue with government and perhaps civilietgcorganisations needs to be
entered into with minimal agenda setting by RAMB dinal determination be left in the
hands of those within the system. Of course, ttag mell throw up issues which RAMSI
has been reluctant to address, or enter into dialagrespect of but it must not lose sight
of the process which RAMSI started and it now setnise backing away from. This is a
post-conflict intervention which now runs the riskdisintegrating and sowing the seeds
of further discontent and resentment.
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